Before the
Federal Communications Commission
Washington, D.C. 20554

In the Matter of the
Rules and Regulations Implementing

CG Docket No. 02-278
the Telephone Consumer Protection

N N N N N N N

Act of 1991

Comments of Joe Shields on the Petition
For Expedited Declaratory of Vincent Lucas

The Commission seeks comments on the Vincent Lucas petition for an expedited
declaratory ruling which seeks to clarify that a person is vicariously or contributorily
liable if that person provides substantial assistance or support to any seller or
telemarketer when that person knows or consciously avoids knowing that the seller or
telemarketer is engaged in any act or practice that violates the TCPA.”

Having personally experienced the onslaught of Accuardi robocalls to my cell
number | vigorously agree with Mr. Lucas that the Accuardi clan and their companies are
vicariously and/or contributorily liable for the hundreds of illegal robocalls to my cell
number. Further, as the Accuardi clan “permitted” illegal robocalls to be made using their
CNAM profit sharing system the Accuardi clan falls squarely under liability for
violations of the TCPA under 47 U.S.C. §206.

Pacific Telecom Communications Group (hereinafter “PTCG”), owned by the
Accuardi clan and the front man for regulatory filings Steve Hamilton, is/was registered
as a CLEC in Oregon, Washington, Montana and North Dakota. But PTCG does not
operate as a CLEC does. The only service offered by PTCG is in connection with

unsolicited telemarketing calls. These unsolicited telemarketing calls consist mainly of
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robocalls for lowering your credit card interest rates, home alarm systems and cruise line
vacations. Typically, opting out of these unsolicited telemarketing calls is impossible and
making do-not-call requests is met with cursing and retaliation. When calling the CID
numbers provided by PTCG to their clients one reaches an opt out recording. This opt out
was used to make it appear as if their clients were complying with the TCPA. The opt
out never worked.

I received 18 verified PTCG lower credit card interest unsolicited telemarketing
calls using CID numbers provided by PTCG to their clients between September 2011 and
August 2012. | believe most if not all of the lower credit card interest unsolicited
telemarketing calls I received through August 2013 were initiated by PTCG clients. The
verified PTCG lower credit card interest unsolicited robocalls used well-known robocall
scripts:

“This is an important message from Card Member Services. This is

your final courtesy call before we close the file on your annual credit

card account review. We have sent you several courtesy notices to

your residence. This will be the last time to take advantage in lowering

your credit card interest rates to as little as six percent on all your

credit card accounts. The only requirement is you must owe at least

three thousand dollars between all your credit card accounts and have

one in good standing. Press one now to speak to a friendly customer

services agent.”

CID 2534146649 on 09/02/11 at 02:33 p.m.

“Hi this is Ann with Account Services with some good news. This is

your official notice that effective today you are now eligible to lower

your credit card interest rates to as low as four point nine percent. The

Federal Reserve has just lowered the interest rates as a stimulus to help

the economy. In order to lower your credit card rates you need to

respond immediately before your eligibility expires. Please consider

this your final notice. Press one now to speak with one of our customer

service agents.”

CID 3605296177 on 06/01/12 at 12:13 p.m.
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“We have closed the file on your annual credit card account review
and you should have received mail. Press one now if you wish to have
your account reviewed again for lower interest rates on all your credit
card accounts to as low as zero percent. The only requirement you
must have at least three thousand dollars in credit card debt between
all your credit accounts and at least one in good standing. Press one
now to speak to customer service.”

CID 3605296177 on 06/07/12 at 01:15 p.m.

“Hello this is Rachael at Card Holder Services calling in reference to
your current credit card accounts. There are no problems currently
with your accounts. It is urgent that you contact us concerning your
eligibility for lowering your interest rates to as little as six point nine
percent. Your eligibility expires shortly so please consider this your

final notice. Press the number one on your telephone now to speak
with a live operator and lower your interest rates. Thank you.”

CID 3605296177 on 06/18/12 at 10:30 a.m.

The opt out recording on some of the PTCG lower credit card interest unsolicited
robocalls used the following script:

“Hello and thank you for calling back. You have received a marketing

call from a commercial entity or its representatives. If you would

prefer to not receive calls from this organization in the future, press

one at any time to be added to this organization’s do-not-call list.”

I received many more with the same script the difference being that the CID
numbers were spoofed. | believe both spoofed and assigned numbers were used by PTCG
clients as part of their ongoing attempt to thwart enforcement of state and federal
telemarketing laws.

The fact that my cell number was on the National do-not-call list meant nothing to
PTCG and their clients. And in response, or should | say retaliation, to my do-not-call

request letter sent to and received by Steve Hamilton the number of illegal robocalls to

my cell number increased dramatically. See attached letter with delivery confirmation.
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The only change after my letter was delivered was the use of spoofed CID
numbers verses using both PTCG provided numbers and spoofed numbers. | believe the
reason for this change was to remove the connection between PTCG and their clients.
Certainly, that is not the way to comply with the requirement for honoring do-not-call
requests.

Prior to the onslaught of PTCG calls | received 1 lower credit card interest
unsolicited telemarketing robocall a month. Once the PTCG “Rachel” robocalls began
my cell phone became pretty much useless to me. | was getting more unsolicited
telemarketing robocalls then personal calls. On the 08/03/12 robocall with CID
7012645001 | was threatened by the caller: “We are going to call you every day!” And
that threat was made very real to me.

Clearly, PTCG provided the CID numbers and the opt out recordings’. Similar to
junk fax blasters that have a high degree of involvement being liable for TCPA violations,
PTCG has/had a high degree of involvement in the initiation of the illegal robocalls I
received.

In addition to the determination of the Commission that junk fax blasters that
have a high degree of involvement are liable for TCPA violations, 47 U.S.C. §206
dictates that a CLEC that permits illegal activity on the CLEC’s network is liable for
violations of any part of the Telecommunications Act including the TCPA.

In case any common carrier shall do, or cause or permit to be
done, any act, matter, or thing in this chapter prohibited or declared to
be unlawful, or shall omit to do any act, matter, or thing in this chapter

required to be done, such common carrier shall be liable to the person
or persons injured thereby for the full amount of damages sustained in

! The opt out recording service was not limited to PTCG numbers. See line entry No. 45
in the attached table. The opt out recording on that line item was exactly the same as the
opt out recording used in conjunction with the light blue highlighted PTCG numbers.
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consequence of any such violation of the provisions of this chapter,

together with a reasonable counsel or attorney’s fee, to be fixed by the

court in every case of recovery, which attorney’s fee shall be taxed and

collected as part of the costs in the case.

Clearly, PTCG is a registered CLEC and a CLEC by “permitting” the use of its
services in initiating illegal robocalls PTCG is liable for the TCPA violations. The court
used the term “permit” on page 3 of the stay order: “In turn, ITC has “reassigned” them
to (that is, permitted them to be used by) telemarketing companies..."

Not only did the Accuardi clan knowingly and intentionally permit and
substantially provide support for the initiation of illegal robocalls, the Accuardi clan also
profited from the initiation of illegal robocalls. Thus, the Accuardi clan and their
companies for the sole purpose of profit willfully and knowingly assisted others in
violating the TCPA.

In fact the entire business model of the Accuardi clan and their companies was to
thwart enforcement of all state and federal telemarketing laws. The Accuardi clan and
their companies stood neck to neck with their clients in their attempts to thwart
enforcement of all state and federal telemarketing laws. That is a much deeper
involvement than merely standing in the shoes of their clients. The Accuardi clan did
much more than consciously avoid knowing that illegal robocalls were made using their
service. The Accuardi clan service was provided for the sole purpose of thwarting
enforcement of all state and federal telemarketing laws. If anything the claimed
compliance was a sham.

From personal experience | firmly believe that the Accuardi clan and their

companies did assist and facilitate the initiation of the many illegal robocalls I received

on my cell number. | also believe that the Accuardi clan and their companies not only
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provided substantial assistance but also profited from the many illegal robocalls 1
received on my cell number.

The FCC and FTC have worked diligently to harmonize their rules. It would not
be good policy to have the FTC and the Commission hold violators of their rules to
different standards. If the FTC holds the Accuardi clan and their companies liable under
16 C.F.R. 8310.3 then the Commission should hold the Accuardi clan and their
companies liable under 47 C.F.R. 864.1200 in the same fashion as holding junk fax
blasters liable that have a high degree of involvement.

The Accuardi clan created their companies for the sole purpose of profiting from
illegal telemarketing activity. The Accuardi clan went to great lengths to provide a
service to thwart enforcement action so they could generate that profit. To allow The
Accuardi clan to escape liability for their behavior would be a travesty of justice. It would
send a signal to the telemarketing industry that subtle evasions are sanctioned by the
Commission. A ruling by the Commission for the petitioner will advance regulatory
uniformity.

“...the TCPA is a remedial consumer protection statute and “should be liberally
construed and interpreted (when that is possible) in a manner tending to discourage
attempted evasions by wrongdoers.” Scarborough v. Atlantic Coast Line R. Co. 178 F.2d
253, 258 (4th Cir. 1950) [see Heydon] “Exemptions from provisions of remedial statutes
"are to be construed narrowly to limit exemption eligibility” Hogar v Suarez-Medina 36
f3rd, 177, 182 (1st circ 1994). "To suppress subtle inventions and evasions for
continuance of the mischief* Cummings v Kansas City Public Service Co. 334 Mo

672,698-99.
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| trust that the Commission will not sanction the Accuardi clan and their
companies attempted evasions. The Commission should rule in favor of the petitioner
Vincent Lucas.

Respectfully submitted,

/sl

Joe Shields

Texas Government & Public Relations Spokesperson for Private Citizen Inc.
16822 Stardale Lane
Friendswood, Texas 77546
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Joe Shields

16822 Stardale Lane
Friendswood, Texas 77546
Home: 281-482-7603

Via Priority Mail with Delivery Confirmation

August 13", 2012

Pacific Telecom Communications Group Pacific Telecom Communications Group
Attn: Steve Hamilton Attn: Steve Hamilton

12228 Venice Blvd, Suite 559 375 North Stephanie Street, Suite 1411
Los Angeles CA 90066 Henderson, NV 89014

0312 0090 0001 1608 1073 0311 3260 0001 6807 5807

Mr. Hamilton:

It has come to my attention that you and your company are assisting and facilitating the initiation of
illegal “Rachael” robocalls to my cellular phone number by providing CID numbers and opt out
numbers/recordings for your client. The callers have threatened me, cursed at me, hung up on me and
harassed me with call after call after call for daring to make proper do-not-call demands. Please note
that all of the calls including the calls with the threats and cursing were recorded.

Consequently, you and your company is hereby placed on notice that your client is directing illegal
telemarketing activity at me and my family, is engaging in theft of minutes from our cell phone plan and
is engaging in the physical harassment of me and my family. The callers refuse to provide the legally
required identification and go so far as to provide false company names and addresses. This behavior
will not be tolerated.

You will, on receipt of this letter, immediately contact your client and tell them to cease and desist from
calling my cell number 281-468-9701. If the illegal robocalls do not stop | will not hesitate to file suit
against you individually and your company. Rest assured | have a proper legal claim against those that
benefit from and allow their resources to be used for such harassing behavior. See 47 U.S.C. 8206 and
47 U.S.C. 8217.

Further, you will provide me with the identity of your client that is harassing me and my family. Again, if
you do not comply | will file a proper legal claim against you individually and your company and you will
tell me who your client is via court order. | suggest you inform your attorney, Mr. Fred Accuardi, about
my demand and the real possibility that you will be dragged into Federal court in the Southern District of
Texas to answer for facilitating and profiting from the harassment of me and my family.

Be advised that | do not take lightly to threats from attorneys. If | receive a response from your attorney
that includes any kind of a threat, | will immediately file suit against you individually and your company
and will seek a temporary and permanent injunction to stop your assisting and facilitating the
threatening calls and harassment my family and | have been subjected to. It's simple — stop the calls
and harassment or suffer the consequences.

Joe Shields

CID numbers used by your client: 2534146649, 5034571976, 4253908127, 2532468503, 8 calls
transmitting 3605296177 (June-July 2012), 3 calls transmitting 9712201032 (July 2012) and 2 calls
transmitting 7012645001 (August 2012)



FRIENDSWOOD
FRIENDSWOOD, Texas
775469998
4841490546-0096
08!13j2012 (B00)275-8777 02:57:02 PM

Sales Receipt

Product Sale Unit Final

Description Oty Price Price

LOS ANGELES CA 30066 $5.15
Tone-6 Priority Majl
Window Flat Rate Env

0.70 oz.

Expected Delivery: Wed 08/15/12

Delivery Confirmation $0.75

Label #: 03120080000116081073

Issue PYI: __55.85
HENDERSON NV 83014 $5.15

Zone-6 Priority Mail
Window Flat Rate Eny

0,70 oz.

Expected Delivery: Wed 08/15/12
Delivery Confirmation $0.75
Label #: 03113260000168075807
Issue PYI: $5.90
Total: $11.80
Paid by:
Cash $11.80

Order stamps at usps,com/shop or
call 1-800-Stamp24. Go fo
usps.com/clicknship to print
shipping lahels with postage. For
other information call
1-800-ASK-USPS.

T R e e P e PSP P C PP P
sk bb kR Rk
Get your mail when and where you
want it with a secure Post Office
Box. Sign up for a box online at
usps.com/poboxes .

P S e S SR
B P T ST e T P e Y

Bill#:1000402136039
Clerk:22

A1l sales final on stamps and postage
Refunds for guaranteed services only
Thank you for your business
$kkkkkkk bk kbR Rk Rk
B S

HELP US SERVE YOU BETTER

Go to:
https://postalexperience.com/Pos

TELL US ABOUT YOUR RECENT
POSTAL EXPERIENCE

YOUR OPINION COUNTS
EkRRRRERRRRR R R kR R R R

Customer Copy

U.S. Postal Service 'Delivery Confirmation’ Receipt
vy Postage and Delivery Confirmation fees must be paid before maiing.

e mmm{mn leted by
g P C %WMCMM‘H/}m}Lrahj
§g “’7&9.,25 N ICE 525& ,smzés_so)
53 Log assHS A

o POSTAL CUSTOMER:

= '“gasnfr’:az’né A\ Koo SR e o i

‘ www.usps.com ®
g ":_‘ . S N or call 1-800-222-1811

g : y ] T

= ' —‘y [Rlpriority Mail"Service

= VX3 [rirst-Class Mai parcel

[package Services parcsl

PS Form 152, May 2002 s

U.S. Postal Service Delivery Confirmation’ Receipt

r» Poslage and Delivery Confirmation fees must be paid before mailing.
Sent To: {to be completed by mailer)
IFIC Telscanm "/J/?M}b ToM

""3?“7 . STEPUpIE ST S0ITa 1¥1]

RapdRSin PU  352)4
POSTAL CUSTOMER:
Kesp this receipt. For Inguiries:
. _E“"“;;mﬂ"‘ _ Access intemet web site at
= WWW.LISDS.COM
2 o\ or call 1-800-222-1811
s = 15 CHECK ONE (POSTAL USE OLY)
/ DPriority Mail™Service
[ IFirst-Class Maif® parcel
[ Ipackage Services parcel
PS Form 152, May 2002 (Seo Reverse)

%
.

0311 32L0 0001 L&O7



USPS.com® - Track & Confirm https://tools.usps.com/go/TrackConfirmAction_input?qtc_tLabels1=El 4...
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English Customer USPS Register / Sign In

ervice Mobile

S
EUSPS.COM. Search USPS.com or Track Packages

Quick Tools Ship a Package Send Mail Manage Your Mail Shop Business Solutions

Track & Confirm

GET EMAIL UPDATES PRINT DETAILS
STATUS OF YOUR

YOUR LABEL NUMBER SERVICE ITEM DATE & TIME LOCATION FEATURES
EI412404079US Express Mail® Delivered August 22, 2012, 10:32 LOS Guaranteed By:
am ANGELES, CA 90066  August 22, 2012, 12:00
PM

Proof of Delivery
Arrival at Post Office  August 22, 2012, 9:02 am LOS
ANGELES, CA 90066
Processed through August 22, 2012, 6:53 am LOS

USPS Sort Facility ANGELES, CA 90009
Depart USPS Sort August 21, 2012 NORTH

Facility HOUSTON, TX 77315
Processed through  August 21, 2012, 7:50 pm NORTH

USPS Sort Facility HOUSTON, TX 77315
Dispatched to Sort  August 21, 2012, 6:19 pm FRIENDSWOOD, TX 77546
Facility

Acceptance August 21, 2012, 2:20 pm FRIENDSWOOD, TX 77546

Check on Another Item

What's your label (or receipt) number?

LEGAL ON USPS.COM ON ABOUT.USPS.COM OTHER USPS SITES
Privacy Policy » Government Services > About USPS Home » Business Customer Gateway >
Terms of Use » Buy Stamps & Shop » Newsroom » Postal Inspectors »
FOIA > Print a Label with Postage » Mail Service Updates > Inspector General »
No FEAR Act EEO Data » Customer Service > Forms & Publications > Postal Explorer >
Site Index > Careers >

Copyright© 2012 USPS. All Rights Reserved.
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English Customer USPS
Service . Mobile
= USPSCOM
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